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December Case Law Update 
December 31, 2020 

 
A summary of court opinions decided during the month of December affecting planning 

in Wisconsin1 
 
 

Wisconsin Supreme Court Opinions 
 
Court Review of Record in Variance Case Triggered By Filing Written Decision  
 
Moreschi v. Village of Williams Bay, 2020 WI 95, involved the Wisconsin Supreme Court’s review of an 
unpublished decision of the Wisconsin Court of Appeals.  
 
Suzanne and William Edwards own property in the Town of Linn in Walworth County. The property falls 
within the jurisdiction of the extraterritorial zoning ordinance the Town has with the Village of Williams 
Bay. The Edwards tore down an existing home and planned to replace it with a new home. They applied 
for a variance from the setback standards in the extraterritorial zoning ordinance to build the new 
home. Gail Moreschi, an adjacent property owner in the Town, opposed the variance. Following a 
hearing on the variance, the Extraterritorial Zoning Board of Appeals for the Village of Williams Bay and 
the Town of Linn (the “Board”) unanimously approved the variance by oral vote. Twenty days after the 
Board’s decision Moreschi filed for a writ of certiorari in circuit court to review of the Board’s decision. 
The circuit court granted the writ and required the Board provide the court with a certified transcript of 
the record. Before that happened, Moreschi received draft minutes of the Board’s hearing via an open 
records request. The draft minutes simply stated the Board approved the variance because it “felt that 
there was a lack of detriment.”  
 
At the Board’s meeting following the initiation of the circuit court proceedings, the Board approved 
minutes for the meeting at which the Board approved the variance. The minutes included expansive 
factual findings not included in the draft minutes. The Board also issued a written document titled 
“Determination Form” that reiterated factual findings stated in the minutes and included specific 
conclusions related to the standards in the ordinance for granting a variance. The minutes and the 
Determination Form were then filed in the Board’s office. The Board also submitted the approved 
minutes and the Declaration Form to the circuit court as part of the record for the court’s review.  The 
circuit court then affirmed the Board’s decision granting the variance. 
 
Moreschi appealed the circuit court decision to the Wisconsin Court of Appeals arguing the circuit court 
should have reviewed only the documents filed at the time she filed for a writ – a transcript of the 
proceedings and the draft minutes. The Court of Appeals rejected Moreschi’s challenge. Moreschi then 
petitioned the Wisconsin Supreme Court to review the Court of Appeals decision and the Supreme Court 
granted the petition to review the case.  
 

 
1Previous updates are available at: wisconsin.planning.org/policy-and-advocacy/law-updates/case-law-updates/ 

For questions or comments, please contact: 
Brian W. Ohm, JD 
Dept. of Planning + Landscape Architecture  
UW-Madison 
925 Bascom Mall 
Madison, WI 53706 
bwohm@wisc.edu 
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A central issue for the Supreme Court was to determine the “triggering event” for an aggrieved party’s 
right to certiorari review of a local zoning board of appeals’ decision. The majority opinion written by 
Justice Dallet turned on the interpretation of Wis. Stat. sec. 62.23(7)(e)10 which allows any person 
“aggrieved by any decision of the board of appeals” to commence an action seeking certiorari review 
“within 30 days after the filing of the decision in the office of the board of appeals.” The majority notes 
that the “filing of the decision” means something more than the Board’s oral decision to grant the 
variance. The majority of the Court concluded that the filing of the Determination Form was the 
triggering event in the case and affirmed the decision of the Court of Appeals.  
 
Three members of the Court majority (Dallet, Ann Walsh Bardley and Karofsky), however, concluded 
that the minutes of a board’s meeting may never serve as the triggering event. They interpret the 
statute to mean that filing the minutes and filing the decision refer to separate actions and separate 
documents. In this case, filing the Determination Form satisfied the requirement of filing the decision. 
The remaining two members of the majority (Ziegler and Roggensack) did not agree that separate 
documents are required. Justice Ziegler, joined by Chief Justice Roggensack, wrote a concurring decision. 
While they agreed that filing the Determination Form was the triggering event in this case, they also 
concluded that filing written minutes that record the oral vote of the board can also meet the 
requirement to file the decision.  
 
Justice Rebecca Bradley wrote a dissenting opinion. She reviewed the transcript of the proceedings and 
concluded the minutes were fabricated because they included findings that were never made during the 
hearing. She also concluded the Board did not follow its ordinance. She would have reversed the Board’s 
decision and remanded the matter to the Board requiring that the Board make findings on the record 
based on the standards in the ordinance.  
 
Justice Hagedorn did not participate in the case. 

 
  

Wisconsin Court of Appeals Opinions 
 
City May Not Appeal Board of Review Tax Assessment Determination  

 
Lamar Central Outdoor, LLC, v. Town of Greenville involved a challenge by Lamar to the conditions 
imposed in a conditional use permit (CUP) for a billboard proposed in the Town of Greenville in 
Outagamie County. The sign would be located on property owned by a different party that was zoned 
“General Commercial.” Billboards are a conditional use in the district. The zoning ordinance provides 10 
standards for granting conditional uses. One of the standards is that the “proposed use will not create a 
look of clutter, garishness, glare . . . or would generate any other incompatibility with [the] surrounding 
neighborhood.” The property is also located within the “Gateway Overlay District,” an overlay zoning 
district intended “to establish a series of gateway corridors with special architectural and landscaping 
requirements to enhance the visual and aesthetic character” along specific highway corridors.    
 
Lamar applied for a CUP for the billboard and the Town Plan Commission granted the CUP subject to 6 
conditions. Lamar objected to several of the conditions claiming that they prohibited additional 
monument signs on the property. The town did not want two monument-type signs on the property/ 
The landowner operated a business on the property and wanted a sign to advertise the business. The 
landowner did not participate in any of the proceedings related to the proposed billboard. Lamar filed 

https://www.wicourts.gov/ca/opinion/DisplayDocument.pdf?content=pdf&seqNo=312061
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an appeal with the Zoning Board of Appels. The Board upheld the CUP. Lamar then sought review by the 
circuit court. The circuit court affirmed the CUP. Lamar then appealed to the Wisconsin Court of 
Appeals.  
 
The Court of Appeals noted that the conditions of the CUP give the landowner the choice of having a 
permitted monument sign to advertise his business; allow a billboard for off-premises advertising, or 
share the billboard with on-premise and off-premise advertising. The landowner also could have a wall 
sign to advertise his business. The Court of Appeals concluded the conditions limiting the property to 
one monument sign were reasonable for aesthetic purposes and were supported by substantial 
evidence. The Court upheld the Town’s issuance of the CUP.  
 
The case is not recommended for publication in the official reports.2   
 
 

U.S. Court of Appeals for the 7th Circuit Opinions 
 
[No planning-related cases to report.] 
 

 
2 What is an “unpublished” opinion? Under Wisconsin law, an unpublished opinion may not be cited in any 
Wisconsin state court as precedent or authority. However, an unpublished opinion issued on or after July 1, 2009, 
may be cited for its persuasive value with certain exceptions. Because an unpublished opinion cited for its 
persuasive value is not precedent, it is not binding on any court of this state. A court need not distinguish or 
otherwise discuss an unpublished opinion and a party has no duty to research or cite it. 


