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September Case Law Update 
September 30, 2020 

 
A summary of court opinions decided during the month of September affecting planning 

in Wisconsin1 
 

Wisconsin Supreme Court Opinions 
 
[No planning-related cases to report.] 

 

Wisconsin Court of Appeals Opinions 
 
Cooperative Boundary Plan Failed to Include City  
 
City of Mayville v. Dept. of Administration involved a challenged by the City of Mayville to a cooperative 
plan prepared under Wis. Stat. § 66.0307 by the Village of Kekoskee and the Town of Williamstown in 
Dodge County and approved by the Wisconsin Department of Administration (DOA). The Village of 
Kekoskee is surrounded wholly by the Town of Williamstown’s territory. The plan provides for: (1) the 
“attachment” by the Village of all territory located in the Town of Williamstown resulting in the 
elimination of the Town; (2) the renaming of the newly expanded Village of Kekoskee as the “Village of 
Williamstown”; and (3) the creation of a “Village of Williamstown Detachment Area” in portions of what 
would be the newly expanded Village territory which are adjacent to the City of Mayville. The City of 
Mayville is also surrounded wholly by the Town of Williamstown’s territory, and under the plan would 
be wholly surrounded by Village territory. DOA approved the plan and the City of Mayville challenged 
DOA’s approval in court. The circuit court reversed DOA’s approval of the plan finding that “Wis. Stat. § 
66.0307 does not allow a cooperative plan ‘to be used to absorb an entire Township into a Village, as 
was done here.’”  The Wisconsin Court of Appeals affirmed the circuit court’s decision.  
 
According to the Court of Appeals, Wis. Stat. § 66.0307(2) requires that “[n]o boundary of a municipality 
may be changed or maintained under this section unless the municipality is a party to the cooperative 
[plan]” that changes the boundary. The Village Detachment Area in the plan allowed the City of Mayville 
to expand its boundaries through the detachment of territory from the Village of Williamstown. The 
Court of Appeals determined that the expansion of Mayville’s area envisioned by the Village 
Detachment Area would change Mayville’s boundary line so Mayville is required to be a party to the 
Plan under § 66.0307(2). The Court of Appeals concluded that DOA made an error of law in approving 
the plan because the plan does not include the City of Mayville as a party.  
 
The case is recommended for publication in the official reports.  
 
Request for Attorney Fees in Public Records Dispute  
 
Friends of Frame Park, U.A. v. City of Waukesha involved an action to recover attorney fees as provided 
under the Wisconsin Public Records Law. The City of Waukesha negotiated a draft contract with Big Top 
Baseball setting forth proposed terms under which Big Top’s professional baseball team would play in a 

 
1Previous updates are available at: wisconsin.planning.org/policy-and-advocacy/law-updates/case-law-updates/ 
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stadium to be constructed in Waukesha’s Frame Park. A friends of the park group attempted to obtain a 
copy of the draft contract but the City denied the request citing the “competitive bargaining reasons” 
exception to the Public Records Law (Wis. Stat. § 19.85(1)(e)). The group then sued the City. After a 
Common Council meeting where the Council created a special committee to address issues related to 
the park, the City provided a copy of the draft contract to the group stating that there is no longer any 
need to protect the City’s bargaining position. Parties that prevail in lawsuits under the Public Records 
Law are entitled to claim litigation costs and attorney’s fees. At issue in this case was whether the 
lawsuit caused the City to release the draft contract or whether it was the determination by the City that 
the exception to disclosing the draft contract no longer applied.  
 
The Wisconsin Court of Appeals determined that where litigation is pending and an authority subject to 
the Public Records law releases a public record because a public records exception is no longer 
applicable, causation is not the appropriate inquiry for determining whether the requesting party has 
prevailed. Rather, the key consideration is whether the authority properly invoked the exception in its 
initial decision to withhold release. This result follows from the language of the statute, which requires 
compliance with a records request “as soon as practicable and without delay.” Wis. Stat. § 19.35(4)(a). 
The Court remanded the case to the circuit court to determine a reasonable award for attorney fess and 
litigation coasts.   
 
The case is recommended for publication in the official reports.  

 
“Bowling Centers” Includes Bars Within Bowling Center 
 
Wisconsin law prohibits unaccompanied minors from entering or being on premises that are licensed to 
sell alcohol, with certain exemptions. One exemption allows underage individuals to be on the premises 
of “bowling centers” that have alcohol licenses. Wis. Stat. § 125.07(3)(a)3. City of Stoughton v. Olson 
involved the issue of whether a dedicated bar area within a bowling center is covered by this exemption. 
The City of Stoughton contended that any portion of a bowling center dedicated primarily to the sale or 
consumption of alcohol is carved out from the exemption. The Wisconsin Court of Appeals disagreed 
with the City’s interpretation of the Statute and held that the exemption for bowling centers extends to 
the entire center including the bar area.  
 
The case is recommended for publication in the official reports.  

 
No Adverse Possession of Undeveloped Land Dedicated For Town Highway  

 
Casa De Calvo v. Town of Hudson, involved an adverse possession claim under Wis. Stat. § 893.29(2)(c) 
(1987-88) (the version of the Statutes in place at the time the claimed period of adverse possession 
began). Casa De Calvo constructed a driveway on a platted but unimproved town road. The platted land 
was dedicated to the Town for use as a street. Casa De Calvo initiated this adverse possession action to 
establish possession of the parcel against the Town’s interest. The Court of Appeals held that the 
recorded plat vested fee simple ownership in the Town and that Wisconsin’s adverse possession law 
prohibited adverse possession of platted but unimproved property held by a local government for 
highway purposes.   
 
The case is recommended for publication in the official reports.  
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U.S. Court of Appeals for the 7th Circuit Opinions 
 
[No planning-related cases to report.] 
 


