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February Case Law Update 
February 29, 2020 

 
A summary of court opinions decided during the month of February affecting planning in 

Wisconsin1 

 

Wisconsin Supreme Court Opinions 
 
Court Upholds Annexation of Land for Golf Course 

 
Town of Wilson v. City of Sheboygan, 2020 WI 16, involved the annexation of the Kohler Company’s 
proposed world championship golf course on 247 acres of land that Kohler owned abutting Lake 
Michigan. The land was originally located in the Town of Wilson in Sheboygan County. Due to the Town’s 
opposition to the golf course and the Town’s inability to provide water and fire services to the golf 
course, Kohler approached the City of Sheboygan about the possibility of annexing the property. The 
City’s 2011 Comprehensive Plan had targeted the lands for future City expansion. Kohler initiated the 
annexation process in 2017. The Wisconsin Department of Administration reviewed the proposed 
annexation and issued a nonbinding recommendation in favor of the annexation. The City Council then 
passed ordinances annexing the land and zoning the land as suburban residential. The Town then 
challenged the annexation. The circuit court dismissed the Town’s lawsuit. The Town then petitioned the 
Wisconsin Supreme Court to bypass the Court of Appeals. The Wisconsin Supreme Court granted the 
petition.   
 
The Town asked the Wisconsin Supreme Court to address four issues:  

 
(1) Whether the annexation satisfies the statutory contiguity requirement;  
(2) Whether the annexation satisfies the rule of reason;  
(3) Whether the annexation petition strictly complied with the signature requirements in Wis. Stat. § 
66.0217(3); and  
(4) Whether the annexation petition strictly complied with the population certification requirement 
in § 66.0217(5)(a). 

 
The Wisconsin Statutes require that annexed territory must be contiguous to a city or village. The 
property for the proposed golf course was not contiguous to the City. To make it contiguous, Kohler 
purchased several properties and included a large amount of state-owned land in the proposal. The 
border between the City and the first parcel of the territory proposed for annexation was approximately 
650 feet in width. The strip of land connecting the City to the golf course property varied in width from 
190 to 1,450 feet. The Supreme Court concluded that the annexation satisfied the requirement for 
contiguity. 
 
Wisconsin case law recognizes a “rule of reason” doctrine, allowing courts to assess the validity of 
annexations. An annexation satisfies the rule of reason when three requirements are met: 
 

(1) Exclusions and irregularities in boundaries must not be the result of arbitrariness; 

                                                 
1Previous updates are available at: wisconsin.planning.org/policy-and-advocacy/law-updates/case-law-updates/ 
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(2) Some reasonable present or demonstrable future need for the annexed property must be 
shown; 
(3) No other factors must exist which would constitute the abuse of discretion. 

 
Annexations may be considered impermissibly arbitrary if the annexing city or village is the real or 
controlling influence in selecting the boundaries. The boundaries may also be arbitrary if the territory 
has an irregular shape. The Supreme Court concluded that the City did not exert a controlling influence 
in selecting the boundaries and that the boundaries did not have an irregular shape (a map of the 
annexation is included as an appendix to the Court’s opinion).   
 
For the second prong of the rule of reason the Supreme Court concluded the City showed a future need 
for the annexed territory for housing and the need for water and fire protection for the gold course. For 
the final prong of the rule of reason, the Court concluded there were no other factors about the 
annexation that would constitute an abuse of discretion.  
 
The Town also asserted that the annexation did not have the signatures for a majority of property 
owners within the territory prosed for annexation. Wisconsin Statutes, however, include the option to 
provide signatures for one-half of the owners of real property based on the assessed value within the 
territory. The Statutes also exclude tax-exempt state lands when determining the number of signatures 
needed. The Court concluded that the annexation had the appropriate number of signatures based on 
the assessed value of the land. 
 
Finally the Town asserted that the annexation petition failed to include a certified population count as 
required in the Statutes. The Statutes do not specify any specific process for certification. The Court 
found that the Wisconsin Department of Administration’s review of the annexation petition met the 
certification standard.   
 
Since the Wisconsin Supreme Court concluded that the annexation met all legal requirements, the Court 
affirmed the decision of the circuit court upholding the annexation.  
 
The Continuing Saga of the Town of Perry’s Efforts to Preserve the Hauge Log Church 
 
DSG Evergreen Family Limited Partnership v. Town of Perry, 2020 WI 23, is the most recent case in the 
Town of Perry’s twenty year battle to preserve the historic Huage Log Church. The Town, located in 
Dane County, used its power of eminent domain to take 12.13 from DSG to create a buffer around the 
historic church to protect it from incompatible development. The buffer came to be known as the Hauge 
Log Church Historic District Park. To prevent DSG’s remaining property from being landlocked, the 
Town’s condemnation petition promised to build a new road over the northern-most part of the park. 
DSG claims the Town failed to build the road to the standards included in the language of the 
condemnation petition or section 82.50(1) of the Wisconsin Statutes (establishes standards for town 
roads).  
 
The Town asked the court to dismiss the claim based on the decisions of two prior lawsuits. The prior 
lawsuits addressed the right to take and just compensation. The Wisconsin Supreme Court held that 
these prior cases did not preclude DSG from bringing yet another lawsuit. However, the Court also held 
that section 82.50(1) of the Wisconsin Statutes does not impose road-building obligations on the Town 
that the Town is mandated to follow, nor does it create a private cause of action by which DSG can 
recover damages for the failure to improve the promised road to town road standards. The Supreme 
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Court remanded the case to the circuit court for a determination of whether the road constructed by 
the Town meets the standards referenced in the condemnation petition.  

 
Wisconsin Court of Appeals Opinions 
 
[No planning-related cases to report.] 
 

 

U.S. Court of Appeals for the 7th Circuit Opinions 
 
[No planning-related cases to report.] 


