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Tell us a little about you…

Please complete a survey on
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Thank you for participating!



What is an Impact Fee?

Impact Fee 
One-time fee to fund capital improvements 
(the “Capital Costs”) necessitated by 
CAPACITY requirements ABOVE and 
BEYOND the effective capacity of 
CURRENT INFRASTRUCTURE 
BECAUSE OF NEW DEVELOPMENT. 

May also referred to as a:
• Capital Facility Impact Fee (“CFI”)
• Development Impact Fee (“DIF”)

Wisconsin State Statute Reference and Authorization is:
Wis.Stat. 66.0617 titled “Impact Fees” (initially enacted to be effective May 1, 1995)

Municipal TIP: Impact fees should be considered as a part of or when conducting 
comprehensive planning and capital improvement planning for a municipality.



Common Uses of an Impact Fee in Wisconsin
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 Community service facilities (municipal offices, community centers, etc.)

 Fire, law enforcement, and emergency medical facilities 
 Parks, playgrounds and land for athletic fields 
 Highways, transportation facilities, and traffic control devices
 Sewage and water treatment facilities 
 Water pumping, storage and distribution systems 
 Solid waste and recycling facilities 
 Libraries

Reference the individual state statute 
and local municipal ordinances for specifics.



Terms & Definitions to Know …
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“Developer” means a person that constructs or creates a land development.
“Impact fees” means cash contributions, contributions of land or interests in land 
or any other items of value that are imposed on a developer by a municipality.
“Land development” means the construction or modification of improvements to 
real property that creates additional residential dwelling units within a municipality 
or that results in nonresidential uses that create a need for new, expanded or 
improved public facilities within a municipality.
“Service Standard” means a certain quantity or quality of public facilities relative 
to a certain number of persons, parcels of land or other appropriate 
measure, as specified by the municipality.

Reference the individual state statute 
and local municipal ordinances for specifics.



The Standards of Any Impact Fee …
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a) Shall bear a rational relationship to the need for new, expanded or improved public 
facilities that are required to serve land development. May not include amounts for an 
increase in service capacity greater than the capacity necessary to serve the 
development for which the fee is imposed. 

b) May not exceed the proportionate share of the capital costs that are required to 
serve land development, as compared to existing uses of land within the municipality. 

c) Shall be based upon actual capital costs or reasonable estimates of capital costs 
for new, expanded or improved public facilities. 

d) Shall be reduced to compensate for OTHER capital costs imposed by the 
municipality with respect to land development to provide or pay for public 
facilities, including special assessments, special charges, land dedications or fees in 
lieu of land dedications under Chapter 236 or any other items of value. Wis.Stat. 
66.0617(6)d)

Continued next slide Reference the individual state statute 
and local municipal ordinances for specifics.



The Standards of Any Impact Fee …
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e) May not include amounts necessary to address existing deficiencies in public 
facilities.

f) May not include expenses for operation or maintenance of a public facility.
g) Shall be payable by the developer or the property owner to the municipality in 

full upon the issuance of a building permit by the municipality.
h) An Impact Fee to be imposed must not be arbitrary or capricious, meaning the 

value needs to based upon an assessment of the current capacity and the potential 
capacity upon anticipated, yet reasonable growth, to meet public service needs.

Reference the individual state statute 
and local municipal ordinances for specifics.



The Foundation of Any Impact Fee
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1. Public Facilities Needs Assessment. It SHALL include, but not be limited 
to, the following:
a) An inventory of existing public facilities, including an identification of any existing 

deficiencies.
b) An identification of the new public facilities, or improvements or expansions of 

existing public facilities, that will be required because of land development for 
which it is anticipated that impact fees may be imposed. This identification shall be based 
on explicitly identified service areas and service standards. 

c) A detailed estimate of the capital costs of providing the new public facilities or the 
improvements or expansions in existing public facilities.

d) A public facilities needs assessment or revised public facilities needs assessment that is 
prepared SHALL be available for public inspection and copying in the office of the 
clerk of the municipality at least 20 days before a public hearing.

2. Ordinance approving the Impact Fee.
Reference the individual state statute 
and local municipal ordinances for specifics.



Wisconsin Case Law as Precedent

Building a Better World for All of Us®

2005: Metropolitan Builders Association of Greater Milwaukee v. Village of 
Germantown, 2005 WI App 103, 282 Wis. 2d 458, 698 N.W.2d 301, 04-1433.
An association of developers had standing to challenge the use of impact 
fees. As long as individual developers had a personal stake in the 
controversy, the association could contest the use of impact fees on their 
behalf. Further, individual developers subject to the impact fees do have the 
right to bring their own separate challenges. 

Sub. (6) allows a municipality to impose impact fees for a general type of 
facility without committing itself to any particular proposal before 
charging the fees. The needs assessment must simply contain a good-faith 
and informed estimate of the sort of costs the municipality expects to incur for 
the kind of facility it plans to provide. 

https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20103
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20458
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20301
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-1433


Wisconsin Case Law as Precedent
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2005: Metropolitan Builders Association of Greater Milwaukee v. Village of 
Germantown, 2005 WI App 103, 282 Wis. 2d 458, 698 N.W.2d 301, 04-1433.
Sub. (9) requires impact fees ordinances to specify only the type of 
facility for which fees are imposed. A municipality must be allowed 
flexibility to deal with the contingencies inherent in planning.
Subs. (2) and (6) (b) authorize municipalities to hold developers 
responsible only for the portion of capital costs whose necessity is 
attributable to their developments. A municipality cannot expect developers' 
money to subsidize the existing residents' proportionate share of the costs. If 
impact fees revenues exceed the developers' proportionate share of the 
capital costs of a project, the municipality must return those fees to the 
current owners of the properties for which developers paid the fees.

https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20103
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20458
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20301
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-1433


Wisconsin Case Law as Precedent
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2010: St. Croix Valley Home Builders Association, Inc. v. Township of Oak 
Grove, 2010 WI App 96, 327 Wis. 2d 510, 787 N.W.2d 454, 09-2166.

When the plaintiff home builders association alleged a town enacted an impact 
fee ordinance that disproportionately imposed the town's costs on development 
and the ordinance contained a mechanism for appealing these issues, but 
the association did not use it, the circuit court did not erroneously exercise 
its discretion when it concluded the association should have used the 
ordinance's appeal process before bringing its claims to court. 

https://docs.legis.wisconsin.gov/document/courts/2010%20WI%20App%2096
https://docs.legis.wisconsin.gov/document/courts/327%20Wis.%202d%20510
https://docs.legis.wisconsin.gov/document/courts/787%20N.W.2d%20454
https://docs.legis.wisconsin.gov/document/wicourtofappeals/09-2166


Wisconsin Case Law as Precedent
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2014: Bentivenga v. City of Delavan, 2014 WI App 118, 358 Wis. 2d 
610, 856 N.W.2d 546, 14-0137.
The primary purpose of a tax is to obtain revenue for the government as 
opposed to covering the expense of providing certain services or regulation. 
A “fee" imposed purely for revenue purposes is invalid absent 
permission from the state to the municipality to exact such a fee. 
A “fee in lieu of room tax" that did not help the city recoup its investment in a 
development but rather was a revenue generator for the city that was 
collected from the owners of condominiums in a specific development who 
chose not rent their units to the public was imposed without legislative 
permission and was therefore an illegal tax. 

https://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%20118
https://docs.legis.wisconsin.gov/document/courts/358%20Wis.%202d%20610
https://docs.legis.wisconsin.gov/document/courts/856%20N.W.2d%20546
https://docs.legis.wisconsin.gov/document/wicourtofappeals/14-0137


Citations to be Aware of …

Building a Better World for All of Us®

 If the total amount of impact fees due for a development will 
be more than $75,000, a developer may defer payment of 
the impact fees for a period of 4 years from the date of the 
issuance of the building permit or until 6 months before the 
municipality incurs the costs to construct, expand, or 
improve the public facilities.

 Shall be reduced to compensate for OTHER capital costs imposed 
by the municipality with respect to land development to provide or 
pay for public facilities, including special assessments, special charges, 
land dedications or fees in lieu of land dedications under Chapter 236 or 
any other items of value. Wis.Stat. 66.0617(6)d)



Citations to be Aware of …
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 Low-Cost Housing. An Impact Fee ordinance may have an 
exemption from, or a reduction in the amount of, impact fees 
on land development that provides low− cost housing.

 At the time that the municipality collects an impact fee, it shall 
provide a report to the developer from which it received the 
fee of an accounting of how the fee will be spent.

 Impact fees that are not used within 8 years after they are 
collected to pay the capital costs shall be refunded must 
return those fees to the current owners of the properties for 
which developers paid the fees. (2005 MBA v. Germantown)



Use of Impact Fees…
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2005: Metropolitan Builders Association of Greater Milwaukee v. Village of Germantown, 2005 WI App 103, 282 Wis. 2d 458, 698 N.W.2d 301, 04-1433.

Requires impact fees ordinances to specify only the type of facility for 
which fees are imposed. A municipality must be allowed flexibility to 
deal with the contingencies inherent in planning.
NOTE: When developing a Needs Assessment Plan and a Capital 
Improvement Plan for improvements required as a result of new 
development, prepare definitions or descriptions of the capital projects for 
which an impact fee is to be used.

Be specific (to specify). But be broad to allow for flexibility.
For example, does a neighborhood park included a pedestrian/bike path 
capital improvement?

https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20103
https://docs.legis.wisconsin.gov/document/courts/282%20Wis.%202d%20458
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20301
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-1433


Use of Impact Fees… EXAMPLE
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Impact fees in Wisconsin are governed by the State’s impact fee statute (Section 66.0617), which was 
adopted in 1993. Act 477, which became effective in 2006, modified the list of eligible park facilities. 
Previously, the statute had authorized impact fees for “parks, playgrounds and other recreational facilities;” 
now, it authorizes fees for “parks, playgrounds and land for athletic fields.” It does not appear that this 
change had a substantive effect on the authority to assess fees for park land, but it may exclude the use 
of fees for some recreational facilities located outside of parks.
Here lies the appropriate use of wording to accommodate the construction of pedestrian/bike path in a 
municipality. 
It is imperative that if imposed fees are collected under a Park Impact Fee and as pursuant to statute 
directed to the capital cost associated with the construction, improvement or expansion of park system 
public facilities.
It would be in the interest of the municipality to have this “Linear Park” be identified as a park, which will 
include a pedestrian/bike trail as a public improvements or public facility. Meaning, the pedestrian/bike 
trail is only one element (or amenity) as a public facility of this “linear park.”
A municipality may consider the following definition to the purpose of using Park impact fees to finance and 
fund the construction, improvement, or expansion of a park services on a municipality’s Park owned lands:



Use of Impact Fees… EXAMPLE

Building a Better World for All of Us®

For example: “Liner Park” shall mean any municipally owned park/open-space 
of less than 60 feet in width with a length of greater than 200 feet that connects 
one municipally owned lands and real property to another park owned property 
or other municipal, state or federally owned lands and real property of 
recreational purposes or open space to be a “Linear Park.” for the purposes of 
design and development for extending connections to similar park-owned 
recreational land with park amenities and opportunities.

Once you have a definition of a linear park, a municipality should have the ability to fund or finance the 
capital costs of park public facilities from impact fees imposed to construct, improve or expand public 
facilities to be used as parks, playgrounds and land for athletic fields under the definition of public 
facilities. Therefore, the logic behind the a “Linear Park” with playground/athletic amenities connected by a 
pedestrian/bike path. 

Deference to your legal opinion and advice is always recommended.



How is an Impact Fee Calculated – PART II,
Calculate the Impact Fee

1. Inventory existing public facilities – village has 20 park acres. 

2. Identify desired service level standard – village wants to provide 10 park 
acres for every 1,000 residents. 

3. Identify existing facility deficiencies based on service level standard – 5 
more acres needed to serve 2,500 current residents. 

4. Identify public facility, improvement or expansion needs based on 
projected growth and service level standard – addition of 500 new 
residents will necessitate 5 additional park acres. 



How is an Impact Fee Calculated – PART II,
Calculate the Impact Fee

5. Estimate reasonable capital costs of anticipated facilities – new park 
facilities, totaling 10 acres, will cost roughly $20,000. 

6. Subtract cost of facilities attributable to deficiencies – $10,000 is 
attributable to deficiencies and $10,000 to new development. 

7. Calculate impact fee based on anticipated growth – $10,000 divided 
among 250 anticipated new homes is $40 per home.



Conduct a needs assessment for each anticipated public facility

How is an Impact Fee Calculated

POPULATION PARK ACRES SHARE COST

Current 2,500 20

Deficiency +5 50% $10,000

Project +5 50% $10,000

Total 3,000 30 $20,000

STEP 1

Service Level Standard: 10 park acres / 1,000 residents

Calculate Park Impact Fee based on anticipated growthSTEP 2

$10,000 ÷ 250 anticipated new homes = $40 per home



Village of Summit, WI Example
Previous Town Hall 
(2005)

New Village Hall 
Concept

Existing Village Hall 
(2020)

 The Village (then a Town) adopted a Needs Assessment in October of 2005 to 
collect for future expansion of a Law Enforcement facility. Much of the Needs 
Assessment was performed using measurement metrics based on population and 
service standards for the Law Enforcement agency. 

 A recommendation was developed that a new or expanded 
police station of 7,276 square feet would be necessary to 
accommodate new growth. 

 Approximately 33%, or 2,371 square feet was attributable to 
new growth. The remaining square footage was to replace their 
existing facility, as well as to eliminate previously existing 
deficiencies.

 The 2005 Needs Assessment had listed a 2025 
population project of 5,870. 

 The Village’s 2017 estimate was 4,757.
 The Wisconsin Department of Administration’s 2040 

population project (2018) was 5,525. 
 Based on these projections, the current facility will 

adequately satisfy current conditions and projected 
future growth estimates at this time.



Some Recent Events to Consider …
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Presentation Takeaways…
Questions for You to Consider

• Capital Improvement Planning
• Long Range Planning
• Land Development Anticipated
• Economic Development
• Which Impact Fees are enacted?

• When was it enacted or last amended?
• Identify the Impact Fee(s) and READ the ordinance(s).
• Has effective capacity changed since enacting the Impact Fee?

• Consider if there is a need for an updated Needs 
Assessment.

• Is the municipality considering an update to its comprehensive 
plan or capital improvement plan?

• Is the impact fee reasonable and fair, not arbitrary or capricious, 
meaning is it based upon the statutory standards of an impact fee.

• Consider term specifics and project descriptions/definitions.
• Review the Public Facilities Needs Assessment Report for 

accuracy and application of the Wis.Stat. 66.01617.

If Yes,Does your 
Municipality impose 

Impact Fees?

• Is the municipality in the process 
of enacting an Impact Fee? 

If No,



Questions?
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Dan Botich
Associate, East Region Practice Leader (ED-Finance) & 
Sr. Economic Development Professional
Email: dbotich@sehinc.com     Mobile: 219.680.0825

Brea Grace, ACIP
Associate & Sr. Community Development Specialist
Email: bgrace@sehinc.com     Mobile: 608.977.0002
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THANK YOU!
Contact us if you have additional Questions


	�Municipal Impact Fees in the State of Wisconsin - The Do's and Don'ts�
	Slide Number 2
	Tell us a little about you…��	Please complete a survey on
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Thank you for participating!��	
	Slide Number 10
	Common Uses of an Impact Fee in Wisconsin�
	Terms & Definitions to Know …
	The Standards of Any Impact Fee …�
	The Standards of Any Impact Fee …
	The Foundation of Any Impact Fee�
	Wisconsin Case Law as Precedent
	Wisconsin Case Law as Precedent
	Wisconsin Case Law as Precedent
	Wisconsin Case Law as Precedent
	Citations to be Aware of …�
	Citations to be Aware of …
	Use of Impact Fees…
	Use of Impact Fees… EXAMPLE
	Use of Impact Fees… EXAMPLE
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Some Recent Events to Consider …
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34

