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September Case Law Update 

 September 30, 2022 
 
A summary of court opinions decided during the month of September affecting planning 

in Wisconsin1 
 
 
Wisconsin Supreme Court Opinions 
 
[No planning-related cases to report.] 
 
Wisconsin Court of Appeals Opinions 
 
Local Governments May Consider Cell Tower Impact on Property Values  
 
Scenic Ridge of Big Bend Homeowner’s Association v. Village of Vernon involved the siting of a cell tower 
in a rural residential area in the Village of Vernon in Waukesha County. The Village approved a conditional 
use permit (CUP) for the tower. Scenic Ridge of Big Bend Homeowner’s Association opposed the tower 
and appealed from a judgment of the circuit court upholding the Village’s approval of the CUP. The Village 
approved the CUP because it believed that state law prevented the Village from considering evidence that 
the tower would diminish nearby property values. The Wisconsin Court of Appeals held that this was an 
incorrect theory of law and reversed the circuit court’s decision and remanded the case to the circuit 
court. 
 
The Court of Appeals determined that while Wis. Stat. § 66.0404 requires municipalities to use statewide 
standards for the siting and construction of mobile service support structures, it does not preempt all local 
control because it allows municipalities to enact zoning ordinances “to regulate any ... siting and 
construction of a new mobile service support structure and facilities,” subject to the statute’s “provisions 
and limitations.” Sec. 66.0404(2)(a)1. As a result, the Court of Appeals found that state law did not prohibit 
the Village from considering the adverse impact on the surrounding areas, including a diminution of 
property values. 

 
The case is NOT recommended for publication in the official reports.2 
 
U.S. Court of Appeals for the 7th Circuit Opinions 
 
[No planning-related cases to report.] 
 

 
1 Previous updates are available at: wisconsin.planning.org/policy-and-advocacy/law-updates/case-law-updates/ 
2 Published opinions have precedential value and may be cited as controlling law in Wisconsin. Unpublished 
authored opinions issued before July 1, 2009, are of no precedential value and may not be cited except in limited 
instances. Unpublished authored opinions issued on or after July 1, 2009 may be cited for persuasive value. 

For questions or comments, please contact: 
Brian W. Ohm, JD 
Dept. of Planning + Landscape Architecture  
UW-Madison 
925 Bascom Mall 
Madison, WI 53706 
bwohm@wisc.edu 

 


